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Woodson v. North Carolina (1976) 

428 U.S. 280 

In Gregg v. Georgia, the Supreme Court rejected the argument that the imposition of the death 

penalty under any circumstances is cruel and unusual punishment in violation of the Eighth and 

Fourteenth Amendments and upheld the constitutionality of Georgia's capital punishment statute, 

in which the legislature channeled the jury's discretionary power to impose the death penalty 

through a bifurcated proceeding and mandatory appellate review. Not every state, however, 

responded in a like manner to the problem of unbridled jury discretion as raised by Furman v. 

Georgia. In North Carolina, for example, the legislature revised its capital punishment statute so 

as to make the death penalty mandatory for first-degree murder. In this companion case to Gregg, 

James Woodson was convicted of first-degree murder and, as required by the statute, was 

sentenced to death. The Supreme Court of North Carolina affirmed, and the United States Supreme 

Court granted certiorari.  

Judgment of the Court: Stewart, Powell, Stevens. 

Concurring in the judgment: Brennan; Marshall. 

Dissenting opinions: Blackmun; Rehnquist; White, Burger, Rehnquist. 

 

JUSTICE STEWART, JUSTICE POWELL, and JUSTICE STEVENS announced the 

judgment of the Court and filed an opinion delivered by JUSTICE STEWART. 

 . . . In ruling on the constitutionality of the sentences imposed on the petitioners under this 

North Carolina statute, the Court now addresses for the first time the question whether a death 

sentence returned pursuant to a law imposing a mandatory death penalty for a broad category of 

homicidal offenses constitutes cruel and unusual punishment within the meaning of the Eighth 

and Fourteenth Amendments. The issue, like that explored in Furman, involves the procedure 

employed by the State to select persons for the unique and irreversible penalty of death. . . . 

 . . . The history of mandatory death penalty statutes in the United States reveals that the 

practice of sentencing to death all persons convicted of a particular offense has been rejected as 

unduly harsh and unworkably rigid. The two crucial indicators of evolving standards of decency 

respecting the imposition of punishment in our society—jury determinations and legislative 

enactments—both point conclusively to the repudiation of automatic death sentences. At least 

since the Revolution, American jurors have, with some regularity, disregarded their oaths and 

refused to convict defendants where a death sentence was the automatic consequence of a guilty 

verdict. As we have seen, the initial movement to reduce the number of capital offenses and to 

separate murder into degrees was prompted in part by the reaction of jurors as well as by 

reformers who objected to the imposition of death as the penalty for any crime. Nineteenth 

century journalists, statesmen, and jurists repeatedly observed that jurors were often deterred 

from convicting palpably guilty men of first-degree murder under mandatory statutes. Thereafter, 

continuing evidence of jury reluctance to convict persons of capital offenses in mandatory death 

penalty jurisdictions resulted in legislative authorization of discretionary jury sentencing. . . . The 

consistent course charted by the state legislatures and by Congress since the middle of the past 

century demonstrates that the aversion of jurors to mandatory death penalty statutes is shared by 

society at large. . . . 
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It is now well established that the Eighth Amendment draws much of its meaning from "the 

evolving standards of decency that mark the progress of a maturing society." . . . As the above 

discussion makes clear, one of the most significant developments in our society's treatment of 

capital punishment has been the rejection of the common-law practice of inexorably imposing a 

death sentence upon every person convicted of a specified offense. North Carolina's mandatory 

death penalty statute for first-degree murder departs markedly from contemporary standards 

respecting the imposition of the punishment of death and thus cannot be applied consistently 

with the Eighth and Fourteenth Amendments' requirement that the  State's power to punish "be 

exercised within the limits of civilized standards." . . .  

A separate deficiency of North Carolina's mandatory death sentence statute is its failure to 

provide a constitutionally tolerable response to Furman's rejection of unbridled jury discretion in 

the imposition of capital sentences. Central to the limited holding in Furman was the conviction 

that the vesting of standardless sentencing power in the jury violated the Eighth and Fourteenth 

Amendments. . . . American juries have persistently refused to convict a significant portion of 

persons charged with first-degree murder of that offense under mandatory death penalty 

statutes. . . . In view of the historic record, it is only reasonable to assume that many juries under 

mandatory statutes will continue to consider the grave consequences of a conviction in reaching 

a verdict. North Carolina's mandatory death penalty statute provides no standards to guide the 

jury in its inevitable exercise of the power to determine which first-degree murderers shall live 

and which shall die. And there is no way under the North Carolina law for the judiciary to check 

arbitrary and capricious exercise of that power through a review of death sentences. . . . 

A third constitutional shortcoming of the North Carolina statute is its failure to allow the 

particularized consideration of relevant aspects of the character and record of each convicted 

defendant before the imposition upon him of a sentence of death. . . . A process that accords no 

significance to relevant facets of the character and record of the individual offender or the 

circumstances of the particular offense excludes from consideration in fixing the ultimate 

punishment of death the possibility of compassionate or mitigating factors stemming from the 

diverse frailties of humankind. It treats all persons convicted of a designated offense not as 

uniquely individual human beings, but as members of a faceless, undifferentiated mass to be 

subject the blind infliction of the penalty of death. 

 . . . Consideration of both the offender and the offense in order to arrive at a just and 

appropriate sentence has been viewed as a progressive and humanizing development. . . . While 

the prevailing practice of individualizing sentencing determinations generally reflects simply 

enlightened policy rather than a constitutional imperative, we believe that in capital cases the 

fundamental respect for humanity underlying the Eighth Amendment . . . requires consideration 

of the character and record of the individual offender and the circumstances of the particular 

offense as a constitutionally indispensable part of the process of inflicting the penalty of 

death. . . . 

For the reasons stated, we conclude that the death sentences imposed upon the petitioners 

under North Carolina's mandatory death sentence statute violated the Eighth and Fourteenth 

Amendments and therefore must be set aside. 

 


