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By purchasing the stock of four Philadelphia sugar refineries with shares of its own stock, the
American Sugar Refining Company acquired control of more than 98 percent of the nation’s
sugar-refining business. The federal government charged that this action constituted a violation
of the Sherman Anti-Trust Act, passed by Congress in 1890, which made it illegal to monopolize
or restrain—or seek to monopolize or restrain—interstate or foreign commerce through any
contact, combination, or conspiracy. The basic issue in this case was thus the interpretation of the
statute: does the acquisition of control over the sugar-refining business constitute a monopoly in
interstate commerce? In interpreting the statute, however, the Court sought to construe it so as to
render it constitutional. Thus, the Court’s construction of the statute depended upon its
understanding of the scope of national regulatory authority under the Commerce Clause.

Opinion of the Court: Fuller, Field, Gray, Brewer, Brown, Shiras, White, Peckham.

Dissenting opinion: Harlan.

THE CHIEF JUSTICE delivered the opinion of the Court.

The fundamental question is, whether conceding that the existence of a monopoly in
manufacture is established by the evidence, that monopoly can be directly suppressed under the
act of Congress in the mode attempted by this bill.

It cannot be denied that the power of a State to protect the lives, health, and property of its
citizens, and to preserve good order and the public morals, “the power to govern men and things
within the limits of its dominion,” is a power originally and always belonging to the States, not
surrendered by them to the general government, nor directly restrained by the Constitution of the
United States, and essentially exclusive. On the other hand, the power of Congress to regulate
commerce among the several States is also exclusive. That which belongs to commerce is within
the jurisdiction of the United States, but that which does not belong to commerce is within the
jurisdiction of the police power of the State.

The argument is that the power to control the manufacture of refined sugar is a monopoly over
a necessary of life, to the enjoyment of which by a large part of the population of the United States
interstate commerce is indispensable, and that, therefore, the general government in the exercise
of the power to regulate commerce may repress such monopoly directly and set aside the
instruments which have created it. But this argument cannot be confined to necessaries of life
merely, and must include all articles of general consumption. Doubtless the power to control the
manufacture of a given thing involves in a certain sense the control of its disposition, but this is a
secondary and not the primary sense; and although the exercise of that power may result in bringing
the operation of commerce into play, it does not control it, and affects it only incidentally and
indirectly. Commerce succeeds to manufacture, and is not a part of it. The power to regulate
commerce is the power to prescribe the rule by which commerce shall be governed, and is a power
independent of the power to suppress monopoly. But it may operate in repression of monopoly
whenever that comes within the rules by which commerce is governed or whenever the transaction
is itself a monopoly of commerce.



It is vital that the independence of the commercial power and of the police power, and the
delimitation between them, however sometimes perplexing, should always be recognized and
observed, for while the one furnishes the strongest bond of union, the other is essential to the
preservation of the autonomy of the States as required by our dual form of government; and
acknowledged evils, however grave and urgent they may appear to be, had better be borne, than
the risk be run, in the effort to suppress them, of more serious consequences by resort to expedients
of even doubtful constitutionality.

It will be perceived how far-reaching the proposition is that the power of dealing with a
monopoly directly may be exercised by the general government whenever interstate or
international commerce may be ultimately affected. The regulation of commerce applies to the
subjects of commerce and not to matters of internal police. Contracts to buy, sell, or exchange
goods to be transported among the several States, the transportation and its instrumentalities, and
articles bought, sold, or exchanged for the purposes of such transit among the States, or put in the
way of transit, may be regulated, but this is because they form part of interstate trade or commerce.
The fact that an article is manufactured for export to another State does not of itself make it an
article of interstate commerce, and the intent of the manufacturer does not determine the time when
the article or product passes from the control of the State and belongs to commerce.

Contracts, combinations, or conspiracies to control domestic enterprise in manufacture,
agriculture, mining, production in all its forms, or to raise or lower prices or wages, might
unquestionably tend to restrain external as well as domestic trade, but the restraint would be an
indirect result, however inevitable and whatever its extent, and such result would not necessarily
determine the object of the contract, combination, or conspiracy. Slight reflection will show that
if the national power extends to all contracts and combinations in manufacture, agriculture, mining,
and other productive industries, whose ultimate result may affect external commerce,
comparatively little of business operations and affairs would be left for state control.

It was in the light of well-settled principles that the act of July 2, 1890, was framed. Congress
did not attempt thereby to assert the power to deal with monopoly directly as such. What the law
struck at was combinations, contracts, and conspiracies to monopolize trade and commerce among
the several States or with foreign nations; but the contracts and acts of the defendants related
exclusively to the acquisition of the Philadelphia refineries and the business of sugar refining in
Pennsylvania, and bore no direct relation to commerce between the States or with foreign nations.
The object was manifestly private gain in the manufacture of the commaodity, but not through the
control of interstate or foreign commerce. It is true that the bill alleged that the products of these
refineries were sold and distributed among the several States, and that all the companies were
engaged in trade or commerce with the several States and with foreign nations; but this was no
more than to say that trade and commerce served manufacture to fulfill its function. It does not
follow that an attempt to monopolize, or the actual monopoly of, the manufacture was an attempt,
whether executory or consummated, to monopolize commerce, even though, in order to dispose of
the product, the instrumentality of commerce was necessarily invoked. There was nothing in the
proofs to indicate any intention to put a restraint upon trade or commerce, and the fact, was we
have seen, that trade or commerce might be indirectly affected was not enough to entitle
complainants to a decree.

Decree affirmed.



