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Reynolds v. Sims (1964) 

377 U.S. 533 

M. O. Sims and other Alabama residents brought suit against B. A. Reynolds and other state 

election officials, challenging the apportionment of the state legislature. The Alabama 

Constitution provided that the legislature be reapportioned decennially on the basis of population, 

but with the qualification that each county be allocated one representative and that no county be 

apportioned more than one senator. Because no reapportionment had taken place since 1901, 

however, a substantial degree of malapportionment existed: some highly populous senatorial 

districts had more than forty-one times as many people as others, and some legislative districts 

had populations sixteen times larger than others. It was possible, under the existing scheme of 

apportionment, for 25 percent of the population to elect a majority in the state senate and for 

approximately the same percentage to elect a majority of the state’s representatives. A federal 

district court held that Alabama’s scheme of apportionment violated the Equal Protection Clause 

of the Fourteenth Amendment. In response to this decision, the Alabama Legislature adopted two 

alternative reapportionment plans, neither of which apportioned the legislature solely on the basis 

of population. When the district court also invalidated those plans, the defendants appealed to the 

Supreme Court.  

Opinion of the Court: Warren, Black, Douglas, Brennan, White, Goldberg. 

Concurring in the judgment: Clark; Stewart. 

Dissenting opinion: Harlan. 

 

THE CHIEF JUSTICE delivered the opinion of the Court. 

… Our problem is to ascertain … whether there are any constitutionally cognizable 

principles which would justify departures from the basic standard of equality among voters in the 

apportionment of seats in state legislatures. 

A predominant consideration in determining whether a State’s legislative apportionment 

scheme constitutes an invidious discrimination violative of rights asserted under the Equal 

Protection Clause is that the rights allegedly impaired are individual and personal in nature…. 

While the result of a court decision in a state legislative apportionment controversy may be to 

require the restructuring of the geographical distribution of seats in a state legislature, the judicial 

focus must be concentrated upon ascertaining whether there has been any discrimination against 

certain of the State’s citizens which constitutes an impermissible impairment of their 

constitutionally protected right to vote…. Undoubtedly, the right of suffrage is a fundamental 

matter in a free and democratic society. Especially since the right to exercise the franchise in a 

free and unimpaired manner is preservative of other basic civil and political rights, any alleged 

infringement of the right of citizens to vote must be carefully and meticulously scrutinized. 

Legislators represent people, not trees or acres. Legislators are elected by voters, not farms or 

cities or economic interests. As long as ours is a representative form of government, and our 

legislatures are those instruments of government elected directly by and directly representative of 

the people, the right to elect legislators in a free and unimpaired fashion is a bedrock of our 

political system. It could hardly be gainsaid that a constitutional claim had been asserted by an 

allegation that certain otherwise qualified voters had been entirely prohibited from voting for 
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members of their state legislature. And, if a State should provide that the votes of citizens in one 

part of the State should be given two times, or five times, or 10 times the weight of votes of 

citizens in another part of the State, it could hardly be contended that the right to vote of those 

residing in the disfavored areas had not been effectively diluted. It would appear extraordinary to 

suggest that a State could be constitutionally permitted to enact a law providing that certain of 

the State’s voters could vote two, five, or 10 times for their legislative representatives, while 

voters living elsewhere could vote only once. And it is inconceivable that a state law to the effect 

that, in counting votes for legislators, the votes of citizens in one part of the State would be 

multiplied by two, five, or 10, while the votes of persons in another area would be counted only 

at face value, could be constitutionally sustainable. Of course, the effect of state legislative 

districting schemes which give the same number of representatives to unequal numbers of 

constituents is identical. Overweighting and overvaluation of the votes of those living here has 

the certain effect of dilution and undervaluation of the votes of those living there. The resulting 

discrimination against those individual voters living in disfavored areas is easily demonstrable 

mathematically. Their right to vote is simply not the same right to vote as that of those living in a 

favored part of the State. Two, five, or 10 of them must vote before the effect of their voting is 

equivalent to that of their favored neighbor. Weighting the votes of citizens differently, by any 

method or means, merely because of where they happen to reside, hardly seems justifiable. One 

must be ever aware that the Constitution forbids “sophisticated as well as simple-minded modes 

of discrimination.” … 

… Representative government is in essence self-government through the medium of elected 

representatives of the people, and each and every citizen has an inalienable right to full and 

effective participation in the political processes of his State’s legislative bodies. Most citizens 

can achieve this participation only as qualified voters through the election of legislators to 

represent them. Full and effective participation by all citizens in state government requires, 

therefore, that each citizen have an equally effective voice in the election of members of his state 

legislature. Modern and viable state government needs, and the Constitution demands, no less. 

Logically, in a society ostensibly grounded on representative government, it would seem 

reasonable that a majority of the people of a State could elect a majority of that State’s 

legislators. To conclude differently, and to sanction minority control of state legislative bodies, 

would appear to deny majority rights in a way that far surpasses any possible denial of minority 

rights that might otherwise be thought to result. Since legislatures are responsible for enacting 

laws by which all citizens are to be governed, they should be bodies which are collectively 

responsive to the popular will. And the concept of equal protection has been traditionally viewed 

as requiring the uniform treatment of persons standing in the same relation to the governmental 

action questioned or challenged. With respect to the allocation of legislative representation, all 

voters, as citizens of a State, stand in the same relation regardless of where they live. Any 

suggested criteria for the differentiation of citizens are insufficient to justify any discrimination, 

as to the weight of their votes, unless relevant to the permissible purposes of legislative 

apportionment. Since the achieving of fair and effective representation for all citizens is 

concededly the basic aim of legislative apportionment, we conclude that the Equal Protection 

Clause guarantees the opportunity for equal participation by all voters in the election of state 

legislators. Diluting the weight of votes because of place of residence impairs basic 

constitutional rights under the Fourteenth Amendment just as much as invidious discriminations 

based upon factors such as race … or economic status…. Our constitutional system amply 
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provides for the protection of minorities by means other than giving them majority control of 

state legislatures…. 

We are told that the matter of apportioning representation in a state legislature is a complex 

and many-faceted one. We are advised that States can rationally consider factors other than 

population in apportioning legislative representation. We are admonished not to restrict the 

power of the States to impose differing views as to political philosophy on their citizens. We are 

cautioned about the dangers of entering into political thickets and mathematical quagmires. Our 

answer is this: a denial of constitutionally protected rights demands judicial protection; our oath 

and our office require no less of us…. To the extent that a citizen’s right to vote is debased, he is 

that much less a citizen. The fact that an individual lives here or there is not a legitimate reason 

for overweighting or diluting the efficacy of his vote…. 

… Population is, of necessity, the starting point for consideration and the controlling 

criterion for judgment in legislative apportionment controversies. 

We hold that, as a basic constitutional standard, the Equal Protection Clause requires that the 

seats in both houses of a bicameral state legislature must be apportioned on a population basis. 

Simply stated, an individual’s right to vote for state legislators is unconstitutionally impaired 

when its weight is in a substantial fashion diluted when compared with votes of citizens living in 

other parts of the State…. 

Since neither of the houses of the Alabama Legislature, under any of the three plans 

considered by the District Court, was apportioned on a population basis, we would be justified in 

proceeding no further. However, one of the proposed plans … at least superficially resembles the 

scheme of legislative representation followed in the Federal Congress. Under this plan, each of 

Alabama’s 67 counties is allotted one senator, and no counties are given more than one Senate 

seat. Arguably, this is analogous to the allocation of two Senate seats, in the Federal Congress, to 

each of the 50 States, regardless of population…. 

After considering the matter, the court below concluded that no conceivable analogy could be 

drawn between the federal scheme and the apportionment of seats in the Alabama Legislature 

under the proposed constitutional amendment. We agree with the District Court, and find the 

federal analogy inapposite and irrelevant to state legislative districting schemes. Attempted 

reliance on the federal analogy appears often to be little more than an after-the-fact 

rationalization offered in defense of maladjusted state apportionment arrangements. 

The system of representation in the two Houses of the Federal Congress is one ingrained in 

our Constitution, as part of the law of the land. It is one conceived out of compromise and 

concession indispensable to the establishment of our federal republic. Arising from unique 

historical circumstances, it is based on the consideration that in establishing our type of 

federalism a group of formerly independent States bound themselves together under one national 

government…. 

Political subdivisions of States—counties, cities, or whatever—never were and never have 

been considered as sovereign entities. Rather, they have been traditionally regarded as 

subordinate governmental instrumentalities created by the State to assist in the carrying out of 

state governmental functions…. 

Since we find the so-called federal analogy inapposite to a consideration of the constitutional 

validity of state legislative apportionment schemes, we necessarily hold that the Equal Protection 
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Clause requires both houses of a state legislature to be apportioned on a population basis. The 

right of a citizen to equal representation and to have his vote weighted equally with those of all 

other citizens in the election of members of one house of a bicameral state legislature would 

amount to little if States could effectively submerge the equal-population principle in the 

apportionment of seats in the other house…. 

JUSTICE HARLAN, dissenting. 

The Court’s constitutional discussion … is remarkable … for its failure to address itself at all 

to the Fourteenth Amendment as a whole…. 

The Court relies exclusively on that portion of §1 of the Fourteenth Amendment which 

provides that no State shall “deny to any person within its jurisdiction the equal protection of the 

laws,” and disregards entirely the significance of §2, which reads: “Representatives shall be 

apportioned among the several States according to their respective numbers, counting the whole 

number of persons in each State, excluding Indians not taxed. But when the right to vote at any 

election for the choice of electors for President and Vice President of the United States, 

Representatives in Congress, the Executive and Judicial officers of a State, or the members of the 

Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one 

years of age, and citizens of the United States, or in any way abridged, except for participation in 

rebellion, or other crime, the basis of representation therein shall be reduced in the proportion 

which the number of such male citizens shall bear to the whole number of male citizens twenty-

one years of age in such State.” 

The Amendment is a single text. It was introduced and discussed as such in the 

Reconstruction Committee, which reported it to the Congress. It was discussed as a unit in 

Congress and proposed as a unit to the States, which ratified it as a unit. A proposal to split up 

the Amendment and submit each section to the States as a separate amendment was rejected by 

the Senate. Whatever one might take to be the application to these cases of the Equal Protection 

Clause if it stood alone, I am unable to understand the Court’s utter disregard of the second 

section which expressly recognizes the States’ power to deny “or in any way” abridge the right 

of their inhabitants to vote for “the members of the [State] Legislature,” and its express provision 

of a remedy for such denial or abridgment. The comprehensive scope of the second section and 

its particular reference to the state legislatures preclude the suggestion that the first section was 

intended to have the result reached by the Court today. If indeed the words of the Fourteenth 

Amendment speak for themselves, as the majority’s disregard of history seems to imply, they 

speak as clearly as may be against the construction which the majority puts on them…. 

… Note should be taken of the Fifteenth and Nineteenth Amendments. The former prohibited 

the States from denying or abridging the right to vote “on account of race, color, or previous 

condition of servitude.” The latter, certified as part of the Constitution in 1920, added sex to the 

prohibited classifications…. 

… Unless one takes the highly implausible view that the Fourteenth Amendment controls 

methods of apportionment but leaves the right to vote itself unprotected, the conclusion is 

inescapable that the Court has, for purposes of these cases, relegated the Fifteenth and 

Nineteenth Amendments to the same limbo of constitutional anachronisms to which the second 

section of the Fourteenth Amendment has been assigned…. 
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Although the Court—necessarily, as I believe—provides only generalities in elaboration of 

its main thesis, its opinion nevertheless fully demonstrates how far removed these problems are 

from fields of judicial competence. Recognizing that “indiscriminate districting” is an invitation 

to “partisan gerrymandering,” … the Court nevertheless excludes virtually every basis for the 

formation of electoral districts other than “indiscriminate districting.” … So far as presently 

appears, the only factor which a State may consider, apart from numbers, is political 

subdivisions. But even “a clearly rational state policy” recognizing this factor is unconstitutional 

if “population is submerged as the controlling consideration.” … 

… These decisions give support to a current mistaken view of the Constitution and the 

constitutional function of this Court. This view, in a nutshell, is that every major social ill in this 

country can find its cure in some constitutional “principle,” and that this Court should “take the 

lead” in promoting reform when other branches of government fail to act. The Constitution is not 

a panacea for every blot upon the public welfare, nor should this Court, ordained as a judicial 

body, be thought of as a general haven for reform movements. The Constitution is an instrument 

of government, fundamental to which is the premise that in a diffusion of governmental authority 

lies the greatest promise that this Nation will realize liberty for all its citizens. This Court, limited 

in function in accordance with that premise, does not serve its high purpose when it exceeds its 

authority, even to satisfy justified impatience with the slow workings of the political process. For 

when, in the name of constitutional interpretation, the Court adds something to the Constitution 

that was deliberately excluded from it, the Court in reality substitutes its view of what should be 

so for the amending process. 


