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Faretta v. California (1975) 

422 U.S. 806 

Anthony Faretta was charged with grand theft in an information filed in the Superior Court of 

Los Angeles County. At Faretta's arraignment, the judge assigned to preside at his trial appointed 

a public defender to represent him. Well before his trial, however, Faretta requested that he be 

permitted to represent himself (i.e., to proceed pro se). He told the judge that he did not want to 

be represented by someone from the office of the public defender, because he believed that the 

office was “very loaded down with … a very heavy case load.” The judge responded that he 

believed that Faretta was “making a mistake” and emphasized that he would receive no special 

favors. Nonetheless, the judge, in a “preliminary ruling,” accepted Faretta's waiver of the 

assistance of counsel. The judge went on to indicate, however, that he might reverse himself if it 

became apparent that Faretta was unable adequately to represent himself. 

Several weeks later, but still prior to the trial, the judge held a hearing to inquire into Faretta's 

ability to conduct his own defense and questioned him specifically about the hearsay rule and 

California law governing the challenge of potential jurors. After considering Faretta's answers 

and demeanor, the judge ruled that Faretta had not made an intelligent and knowing waiver of his 

right to the assistance of counsel, reversed his earlier ruling permitting self-representation, and 

again appointed a public defender to represent Faretta. At the conclusion of the trial, the jury 

found Faretta guilty as charged, and the judge sentenced him to prison. The California Court of 

Appeals affirmed Faretta's conviction, and the California Supreme Court denied review. The 

United States Supreme Court granted certiorari. 

Opinion of the Court: Stewart, Brennan, Douglas, Marshall, Stewart, White. 

Dissenting Opinions: Blackmun, Burger, Rehnquist; Burger, Blackmun, Rehnquist. 

 

MR. JUSTICE STEWART delivered the opinion of the Court. 

The Sixth and Fourteenth Amendments of our Constitution guarantee that a person brought 

to trial in any state or federal court must be afforded the right to the assistance of counsel before 

he can be validly convicted and punished by imprisonment. This clear constitutional rule has 

emerged from a series of cases decided here over the last 50 years. The question before us now is 

whether a defendant in a state criminal trial has a constitutional right to proceed without counsel 

when he voluntarily and intelligently elects to do so. Stated another way, the question is whether 

a State may constitutionally hail a person into its criminal courts and there force a lawyer upon 

him, even when he insists that he wants to conduct his own defense. It is not an easy question, 

but we have concluded that a State may not constitutionally do so. . . . 

The Sixth Amendment does not provide merely that a defense shall be made for the accused; 

it grants to the accused personally the right to make his defense. It is the accused, not counsel, 

who must be "informed of the nature and cause of the accusation," who must be "confronted with 

witnesses against him," and who must be accorded "compulsory process for obtaining witnesses 

in his favor." Although not stated in the Amendment in so many words, the right to self-

representation—to make one's own defense personally—is thus necessarily implied by the 

structure of the Amendment. The right to defend is given directly to the accused; for it is he who 

suffers the consequences if the defense fails. 
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The counsel provision supplements this design. It speaks of the "assistance" of counsel, and 

an assistant, however expert, is still an assistant. The language and spirit of the Sixth 

Amendment contemplate that counsel, like the other defense tools guaranteed by the 

Amendment, shall be an aid to a willing defendant—not an organ of the State interposed between 

an unwilling defendant and his right to defend himself personally. To thrust counsel upon the 

accused, against his considered wish, thus violates the logic of the Amendment. In such a case, 

counsel is not an assistant, but a master; and the right to make a defense is stripped of the 

personal character upon which the Amendment insists. It is true that when a defendant chooses to 

have a lawyer manage and present his case, law and tradition may allocate to the counsel the 

power to make binding decisions of trial strategy in many areas. . . . This allocation can only be 

justified, however, by the defendant's consent, at the outset, to accept counsel as his 

representative. An unwanted counsel "represents" the defendant only through a tenuous and 

unacceptable legal fiction. Unless the accused has acquiesced in such representation, the defense 

presented is not the defense guaranteed him by the Constitution, for, in a very real sense, it is not 

his defense. . . . 

There can be no blinking the fact that the right of an accused to conduct his own defense 

seems to cut against the grain of this Court's decisions holding that the Constitution requires that 

no accused can be convicted and imprisoned unless he has been accorded the right to the 

assistance of counsel. . For it is surely true that the basic thesis of those decisions is that the help 

of a lawyer is essential to assure the defendant a fair trial. And a strong argument can surely be 

made that the whole thrust of those decisions must inevitably lead to the conclusion that a State 

many constitutionally impose a lawyer upon even an unwilling defendant. 

But it is one thing to hold that every defendant, rich or poor, has the right to the assistance of 

counsel, and quite another to say that a State may compel a defendant to accept a lawyer he does 

not want. . . . 

It is undeniable that in most criminal prosecutions defendants could better defend with 

counsel's guidance than by their own unskilled efforts. But where the defendant will not 

voluntarily accept representation by counsel, the potential advantage of a lawyer's training and 

experience can be realized, if at all, only imperfectly. To force a lawyer on a defendant can only 

lead him to believe that the law contrives against him. Moreover, it is not inconceivable that in 

some rare instances, the defendant might in fact present his case more effectively by conducting 

his own defense. Personal liberties are not rooted in the law of averages. The right to defend is 

personal. The defendant, and not his lawyer or the State, will bear the personal consequences of a 

conviction. It is the defendant, therefore, who must be free personally to decide whether in his 

particular case counsel is to his advantage. And although he may conduct his own defense 

ultimately to his own detriment, his choice must be honored out of "that respect for the 

individual which is the lifeblood of the law." 

When an accused manages his own defense, he relinquishes, as a purely factual matter, many 

of the traditional benefits associated with the right to counsel. For this reason, in order to 

represent himself, the accused must "knowingly and intelligently" forego those relinquished 

benefits. . . . 

He should be made aware of the dangers and disadvantages of self-representation, so that the 

record will establish that "he knows what he is doing and his choice is made with eyes open." . . . 
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. . . The record affirmatively shows that Faretta was literate, competent, and understanding, 

and that he was voluntarily exercising his informed free will. The trial judge had warned Faretta 

that he thought it was a mistake not to accept the assistance of counsel, and that Faretta would be 

required to follow all the "ground rules" of trial procedure. . . . 

In forcing Faretta, under these circumstances, to accept against his will a state-appointed 

public defender, the California courts deprived him of his constitutional right to conduct his own 

defense. Accordingly, the judgment before us is vacated, and the case is remanded for further 

proceedings not inconsistent with this opinion. . . . 

MR. CHIEF JUSTICE BURGER, with whom MR. JUSTICE BLACKMUN and MR. 

JUSTICE REHNQUIST join, dissenting. 

This case . . . is another example of the judicial tendency to constitutionalize what is thought 

"good." That effort fails on its own terms here, because there is nothing desirable or useful in 

permitting every accused person, even the most uneducated and inexperienced, to insist upon 

conducting his own defense to criminal charges. Moreover, there is no constitutional basis for the 

Court's holding and it can only add to the problems of an already malfunctioning criminal justice 

system. I therefore dissent. . . . 

The most striking feature of the Court's opinion is that it devotes so little discussion to the 

matter which it concedes is the core of the decision, that is, discerning an independent basis in 

the Constitution for the supposed right to represent oneself in a criminal trial…. Its ultimate 

assertion that such a right is tucked between the lines of the Sixth Amendment is contradicted by 

the Amendment's language and its consistent judicial interpretation. 

As the Court seems to recognize, . . .the conclusion that the rights guaranteed by the Sixth 

Amendment are "personal" to an accused reflects nothing more than the obvious fact that it is he 

who is on trial and therefore has need of a defense. But neither that nearly trivial proposition nor 

the language of the Amendment, which speaks in uniformly mandatory terms, leads to the further 

conclusion that the right to counsel is merely supplementary and may be dispensed with at the 

whim of the accused. Rather, this Court's decisions have consistently included the right to 

counsel as an integral part of the bundle making up the larger "right to defense as we know it." 

. . . Nor is it accurate to suggest, as the Court seems to later in its opinion, that the quality of 

his representation at trial is a matter with which only the accused is legitimately concerned. . . . 
Although we have adopted an adversary system of criminal justice, . . . the prosecution is more 

than an ordinary litigant, and the trial judge is not simply an automaton who insures that 

technical rules are adhered to. Both are charged with the duty of insuring that justice, in the 

broadest sense of that term, is achieved in every criminal trial. . . .That goal is ill-served, and the 

integrity of and public confidence in the system ate undermined, when an easy conviction is 

obtained due to the defendant's ill-advised decision to waive counsel. The damage thus inflicted 

is not mitigated by the lame explanation that the defendant simply availed himself of the 

“freedom" “to go to jail under his own banner." . . . The system of criminal justice should not be 

available as an instrument of self-destruction. 

. . . True freedom of choice and society's interest in seeing that justice is achieved can be 

vindicated only if the trial court retains discretion to reject any attempted waiver of counsel and 

insist that the accused be tried according to the Constitution. This discretion is as critical an 

element of basic fairness as a trial judge's discretion to decline to accept a plea of guilty. . . . 
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It hardly needs repeating that courts at all levels are already handicapped by the unsupplied 

demand for competent advocates, with the result that it often takes far longer to complete a given 

case than experienced counsel would require. If we were to assume that there will be widespread 

exercise of the newly-discovered constitutional right to self-representation, it would almost 

certainly follow that there will be added congestion in the courts and that the quality of justice 

will suffer. Moreover, the Court blandly assumes that once an accused has elected to defend 

himself he will be bound by his choice and not be heard to complain of it later. . . . This 

assumption ignores the role of appellate review, for the reported cases are replete with instances 

of a convicted defendant being relieved of a deliberate decision even when made with the advice 

of counsel. . . . I is totally unrealistic, therefore, to suggest that an accused will always be held to 

the consequences of a decision to conduct his own defense. Unless, as may be the case, most 

persons accused of crime have more wit than to insist upon the dubious benefit that the Court 

confers today, we can expect that many expensive and good-faith prosecutions will be nullified 

on peal for reasons that trial courts are now deprived of the power to prevent…. 

MR. JUSTICE BLACKMUN, with whom THE CHIEF JUSTICE and MR. JUSTICE 

REHNQUIST join, dissenting. 

The Court holds that any defendant in any criminal proceeding may insist on representing 

himself regardless of how complex the trial is likely to be and regardless of how frivolous the 

defendant's motivations may be. I cannot agree that there is anything in the Due Process Clause 

or the Sixth Amendment that requires the States to subordinate the solemn business of 

conducting a criminal prosecution to the whimsical—albeit voluntary—caprice of every accused 

who wishes to use his trial as a vehicle for personal or political self-gratification. 

The Court seems to suggest that so long as the accused is willing to pay the consequences of 

his folly, there is no reason for not allowing a defendant the right to self-representation…. That 

view ignores the established principle that the interest of the State in a criminal prosecution "is 

not that it shall win a case, but that justice shall be done." . . . 

In conclusion, I note briefly the procedural problems that, I suspect, today's decision will 

visit upon trial courts in the future. Although the Court indicates that a pro se defendant 

necessarily waives any claim he might otherwise make of ineffective assistance of counsel, . . . 

the opinion leaves open a host of other procedural questions. Must every defendant be advised of 

his right to proceed pro se? If so, when must that notice be given? Since the right to assistance of 

counsel and the right to self-representation are mutually exclusive, how is the waiver of each 

right to be measured? If a defendant has elected to exercise his right to proceed pro se, does he 

still have a constitutional right to assistance of standby counsel? How soon in the criminal 

proceeding must a defendant decide between proceeding by counsel or pro se? Must he be 

allowed to switch in midtrial? May a violation of the right to self-representation ever be harmless 

error? Must the trial court treat the pro se defendant differently than it would professional 

counsel? I assume that many of these questions will be answered with finality in due course. 

Many of them, however, such as the standards of waiver and the treatment of the pro se 

defendant, will haunt the trial of every defendant who elects to exercise his right to self-

representation. The procedural problems spawned by an absolute right to self-representation will 

far outweigh whatever tactical advantage the defendant may feel he has gained by electing to 

represent himself. 
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If there is any truth to the old proverb that "One who is his own lawyer has a fool for a 

client," the Court by its opinion today now bestows a constitutional right on one to make a fool 

of himself. 


