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Engel v. Vitale (1962) 

370 U.S. 421 

The New York State Board of Regents – a governmental agency to which the New York 

Legislature granted broad supervisory, executive, and legislative powers over the state's public 

school system – composed the following prayer and recommended its recitation in New York’s 

public schools: “Almighty God, we acknowledge our dependence upon Thee, and we beg Thy 

blessings upon us, our parents, our teachers and our Country.” The prayer was published as a 

part of the regents’ “Statement on Moral and Spiritual Training in the Schools,” which declared, 

“We believe that this Statement will be subscribed to by all men and women of good will, and we 

call upon all of them to aid in giving life to our program.” 

The Board of Education of Union Free School District No. 9, New Hyde Park, New York, 

acting in its official capacity under state law, directed the school district's principal to cause the 

“Regent prayer” to be said aloud by each class in the presence of a teacher at the beginning of 

each school day. Teachers either led the recitation or selected a student to do so. Along with the 

prayer, the board of education adopted a regulation that stated, “Neither teachers nor any 

school authority shall comment on participation or non-participation … nor suggest or request 

that any posture or language be used or dress be worn or be not used or not worn.” Provision 

was also made for excusing children, upon written request of a parent or guardian, from the 

saying of the prayer or from the room in which the prayer was said. A letter implementing and 

explaining this regulation was sent to each taxpayer and parent in the school district. 

Opinion of the Court: Black, Warren, Douglas, Clark, Harlan, Brennan 

Concurring opinion: Douglas. 

Dissenting opinion: Stewart 

Not participating in the decision: Frankfurter 

Not participating in the consideration or decision: White 

 

MR. JUSTICE BLACK delivered the opinion of the Court. 

. . . We think that by using its public school system to encourage recitation of the Regents' 

prayer, the State of New York has adopted a practice wholly inconsistent with the Establishment 

Clause. There can, of course, be no doubt that New York's program of daily classroom 

invocation of God's blessings as prescribed in the Regents' prayer is a religious activity. It is a 

solemn avowal of divine faith and supplication for the blessings of the Almighty. . . . 

The petitioners contend among other things that the state laws requiring or permitting use of 

the Regents' prayer must be struck down as a violation of the Establishment Clause because that 

prayer was composed by governmental officials as a part of a governmental program to further 

religious beliefs. For this reason, petitioners argue, the State's use of the Regents' prayer in its 

public school system breaches the constitutional wall of separation between Church and State. 

We agree with that contention since we think that the constitutional prohibition against laws 

respecting an establishment of religion must at least mean that in this country it is no part of the 

business of government to compose official prayers for any group of the American people to 

recite as a part of a religious program carried on by government. . . . 
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By the time of the adoption of the Constitution, our history shows that there was a 

widespread awareness among many Americans of the dangers of a union of Church and State. 

These people knew, some of them from bitter personal experience, that one of the greatest 

dangers to the freedom of the individual to worship in his own way lay in the Government's 

placing its official stamp of approval upon one particular kind of prayer or one particular form of 

religious services. They knew the anguish, hardship and bitter strife that could come when 

zealous religious groups struggled with one another to obtain the Government's stamp of 

approval from each King, Queen, or Protector that came to temporary power. The Constitution 

was intended to avert a part of this danger by leaving the government of this country in the hands 

of the people rather than in the hands of any monarch. But this safeguard was not enough. Our 

Founders were no more willing to let the content of their prayers and their privilege of praying 

whenever they pleased be influenced by the ballot box than they were to let these vital matters of 

personal conscience depend upon the succession of monarchs. The First Amendment was added 

to the Constitution to stand as a guarantee that neither the power nor the prestige of the Federal 

Government would be used to control, support or influence the kinds of prayer the American 

people can say – that the people's religious must not be subjected to the pressures of government 

for change each time a new political administration is elected to office. Under that Amendment's 

prohibition against governmental establishment of religion, as reinforced by the provisions of the 

Fourteenth Amendment, government in this country, be it state or federal, is without power to 

prescribe by law any particular form of prayer which is to be used as an official prayer in 

carrying on any program of governmentally sponsored religious activity. 

There can be no doubt that New York's state prayer program officially establishes the 

religious beliefs embodied in the Regents' prayer. The respondents' argument to the contrary, 

which is largely based upon the contention that the Regents' prayer is "non-denominational" and 

the fact that the program, as modified and approved by state courts, does not require all pupils to 

recite the prayer but permits those who wish to do so to remain silent or be excused from the 

room, ignores the essential nature of the program's constitutional defects. Neither the fact that the 

prayer may be denominationally neutral nor the fact that its observance on the part of the 

students is voluntary can serve to free it from the limitations of the Establishment Clause, as it 

might from the Free Exercise Clause, of the First Amendment, both of which are operative 

against the States by virtue of the Fourteenth Amendment. Although these two clauses may in 

certain instances overlap, they forbid two quite different kinds of governmental encroachment 

upon religious freedom. The Establishment Clause, unlike the Free Exercise Clause, does not 

depend upon any showing of direct governmental compulsion and is violated by the enactment of 

laws which establish an official religion whether those laws operate directly to coerce 

nonobserving individuals or not. This is not to say, of course, that laws officially prescribing a 

particular form of religious worship do not involve coercion of such individuals. When the 

power, prestige and financial support of government is [sic] placed behind a particular religious 

belief, the indirect coercive pressure upon religious minorities to conform to the prevailing 

officially approved religion is plain. But the purposes underlying the Establishment Clause go 

much further than that. Its first and most immediate purpose rested on the belief that a union of 

government and religion tends to destroy government and to degrade religion. The history of 

governmentally established religion, both in England and in this country, showed that whenever 

government had allied itself with one particular form of religion, the inevitable result had been 

that it had incurred the hatred, disrespect and even contempt of those who held contrary beliefs. 

That same history showed that many people had lost their respect for any religion that had relied 
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upon the support of government to spread its faith. The Establishment Clause thus stands as an 

expression of principle on the part of the Founders of our Constitution that religion is too 

personal, too sacred, too holy, to permit its "unhallowed perversion" by a civil magistrate. 

Another purpose of the Establishment Clause rested upon an awareness of the historical fact that 

governmentally established religions and religious persecutions go hand in hand. . . . It was in 

large part to get completely away from this sort of systematic religious persecution that the 

Founders brought into being our Nation, our Constitution, and our Bill of Rights with its 

prohibition against any governmental establishment of religion. The New York laws officially 

prescribing the Regents' prayer are inconsistent both with the purposes of the Establishment 

Clause and with the Establishment Clause itself. 

It has been argued that to apply the Constitution in such a way as to prohibit state laws 

respecting an establishment of religious services in public schools is to indicate a hostility toward 

religion or toward prayer. Nothing, of course, could be more wrong. The history of man is 

inseparable from the history of religion. . . . [T]he First Amendment, which tried to put an end to 

governmental control of religion and of prayer, was not written to destroy either. They knew 

rather that it was written to quiet well-justified fears which nearly all of them felt arising out of 

an awareness that governments of the past had shackled men's tongues to make them speak only 

the religious thoughts that government wanted them to speak and to pray only to the God that 

government wanted them to pray to. It is neither sacrilegious nor antireligious to say that each 

separate government in this country should stay out of the business of writing or sanctioning 

official prayers and leave that purely religious function to the people themselves and to those the 

people choose to look to for religious guidance.    

It is true that New York's establishment of its Regents' prayer as an officially approved 

religious doctrine of that State does not amount to a total establishment of one particular 

religious sect to the exclusion of all others – that, indeed, the governmental endorsement of that 

prayer seems relatively insignificant when compared to the governmental encroachments upon 

religion which were commonplace 200 years ago. To those who may subscribe to the view that 

because the Regents' official prayer is so brief and general there can be no danger to religious 

freedom in its governmental establishment, however, it may be appropriate to say in the words of 

James Madison, the author of the First Amendment: 

"[I]t is proper to take alarm at the first experiment on our liberties… Who 

does not see that the same authority which can establish Christianity, in exclusion 

of all other Religions, may establish with the same ease any particular sect of 

Christians, in exclusion of all other Sects? That the same authority which can 

force a citizen to contribute three pence only of his property for the support of any 

one establishment, may force him to conform to any other establishment in all 

cases whatsoever?" . . . 

MR. JUSTICE STEWART, dissenting. 

. . . With all respect, I think the Court has misapplied a great constitutional principle. I cannot 

see how an "official religion" is established by letting those who want to say a prayer say it. On 

the contrary, I think that to deny the wish of these school children to join in reciting this prayer is 

to deny them the opportunity of sharing in the spiritual heritage of our Nation. 

. . . [W]e deal here not with the establishment of a state church, which would, of course, be 

constitutionally impermissible, but with whether school children who want to begin their day by 
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joining in prayer must be prohibited from doing so. Moreover, I think that the Court's task, in 

this as in all areas of constitutional adjudication, is not responsibly aided by the uncritical 

invocation of metaphors like the "wall of separation," a phrase nowhere to be found in the 

Constitution. What is relevant to the issue here is not the history of an established church in 

sixteenth century England or in eighteenth century America, but the history of the religious 

traditions of our people, reflected in countless practices of the institutions and officials of our 

government. 

At the opening of each day's Session of this Court we stand, while one of our officials 

invokes the protection of God. Since the days of John Marshall our Crier has said, "God save the 

United States and this Honorable Court." Both the Senate and the House of Representatives open 

their daily Sessions with prayer. Each of our Presidents, from George Washington to John F. 

Kennedy, has upon assuming his Office asked the protection and help of God.  

The Court today says that the state and federal governments are without constitutional power 

to prescribe any particular form of words to be recited by any group of the American people on 

any subject touching religion. One of the stanzas of "The Star-Spangled Banner," made our 

National Anthem by Act of Congress in 1931, contains these verses: 

"Blest with victory and peace, may the heav'n rescued land 

Praise the Pow'r that hath made and preserved us a nation! 

Then conquer we must, when our cause it is just, And this be our motto `In God is 

our Trust.'" 

In 1954 Congress added a phrase to the Pledge of Allegiance to the Flag so that it now 

contains the words "one Nation under God, indivisible, with liberty and justice for all." In 1952 

Congress enacted legislation calling upon the President each year to proclaim a National Day of 

Prayer. Since 1865 the words "IN GOD WE TRUST" have been impressed on our coins.  

Countless similar examples could be listed, but there is no need to belabor the obvious. It was 

all summed up by this Court just ten years ago in a single sentence: "We are a religious people 

whose institutions presuppose a Supreme Being." Zorach v. Clauson [1952]. 

I do not believe that this Court, or the Congress, or the President has by the actions and 

practices I have mentioned established an "official religion" in violation of the Constitution. And 

I do not believe the State of New York has done so in this case. What each has done has been to 

recognize and to follow the deeply entrenched and highly cherished spiritual traditions of our 

Nation – traditions which come down to us from those who almost two hundred years ago 

avowed their "firm Reliance on the Protection of divine Providence" when they proclaimed the 

freedom and independence of this brave new world.   

I dissent.  


